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BRIGHT FROM THE START
Georgia Department of Early Care and Learning
2 Martin Luther King Jr. Drive, SE, Suite 754, East Tower, Atlanta, Georgia 30334
(404) 656-5957

Nathan Deal Bobby Cagle, MSW

GOVERNOR COMMISSIONER
September 24, 2013

CERTIFIED MAIL # 7012 3460 0002 0082 5000, HAND DELIVERY AND REGULAR MAIL

Ms. Ulo Obadiaru

Registered Agent

Chief Executive Officer
Director/Owner

Hope for Kids Academy, LLC
d/b/a Hope for Kids Academy
180 Parkstone Way

Marietta, Georgia 30066

RE: Notice of Revocation
Dear Ms. Obadiaru:

As aresult of an incident report received August 22, 2013, Bright from the Start: Georgia Department of Early Care
and Learning (Bright from the Start) conducted an investigation at Hope for Kids Academy. The findings of the
investigation substantiated that rule violations occurred which jeopardized the health and safety of children in care.
Specifically, on August 22, 2013, a center staff member left a seven-year-old child unattended on the center vehicle
for approximately 46 minutes. During the investigation there were serious concerns regarding the center’s method
of operation. As a result of these concerns oversight visits were conducted on August 26, 2013, August 27, 2013,
August 28, 2013, and August 29, 2013. Additionally, transportation rules were previously cited on September 21,
2012, and February 15, 2013, and were included in enforcement fines issued on April 17, 2013, and June 5, 2013.
The rule violations on which Bright from the Start is basing the revocation are marked as Exhibit “A”, which show a
flagrant violation of rules that constitutes shocking intentional misconduct. The enforcement fine issued on April 17,
2013 is attached as Exhibit “B” and the enforcement fine issued on June 5, 2013, is attached as Exhibit “C”. The
Department issued an Order for Intended Emergency Closure on August 26, 2013, and the Order was affirmed by
the Office of State Administrative Hearings (OSAH) on September 4, 2013. The final decision is marked as Exhibit
“D”.

Based on the facility’s noncompliance with the rules for child care learning centers, the licensee is hereby notified
that the license to operate the Child Care Learning Center is revoked. Bright from the Start’s legal authority for
revoking a license is found in O.C.G.A. Sections 20-1A-12(b)(3)(5), 20-1A-12(c)(5), and 20-1A-10(q), and Bright
from the Start’s Rules for Child Care Learning Centers, Chapter 591-1-1 of the Official Compilation of the Rules
and Regulations of the State of Georgia.
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You have the right to submit a written statement detailing why Bright from the Start should not take this adverse
action. If you submit a written statement, the statement will be placed in your state file. You also have the right to
request a hearing before an Administrative Law Judge at the Office of State Administrative Hearings to appeal this
adverse action. If the licensee is incorporated, Georgia law may require the licensee to be represented by an attorney
at the Office of State Administrative Hearings. Your statement and/or request for hearing must be made in writing
and sent to:
Ira Sudman
Chief Legal Officer
Bright from the Start
Georgia Department of Early Care and Learning
2 Martin Luther King Jr. Drive, SE, Suite 754, East Tower
Atlanta, Georgia 30334

The licensee’s request for hearing must be postmarked within in 10 days of your receipt of this Notice If a hearing
request is submitted, please be advised that the program shall remain closed until the appeal decision is issued
pursuant to O.C.G.A. Section 20-1A-13(c)(3).

If the licensee does not appeal this action within 10 days of receipt of this Notice, the decision to revoke the license
will be final. Licensure staff will conduct a follow-up visit to verify closure.

Sincerely,

Prond hugasotts

Brenda Haynesworth
Child Care Services Director for Program Operations

Attachments

cc: Keith Bostick
Ira Sudman
Kristie Lewis
Elisabetta Kasfir
April Rogers
Candy Prince
Johnathan Davis
Cathy Ratti
Laurence Nelson
Meggan Hemans-Reese
Sherry Smith
Shawnell Barlow
Garyon Stiggers-Butler
Tahishe’ Smith
State File
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List of Rule Violations for:

Hope for Kids Academy
4932 Phillips Drive
Forest Park, Georgia 30297

1. Rule 591-1-1-.32(6) requires that children be supervised at all times.

During the investigation, it was determined that on the morning of August 22, 2013, a seven-year-old child
was left unsupervised on the Center’s vehicle for approximately 46 minutes following routine school
transportation. The child was found on the vehicle by another staff member arriving to the center for work.
The driver and two additional staff members unloaded four children from the center’s vehicle and did not
conduct a proper check of the vehicle for remaining children. The child had been left on the vehicle and
not dropped off at her local elementary school. The vehicle was parked in the center’s parking lot and left
unattended during this time.

Additionally, during an oversight visit on August 29, 2013, two children were unloaded and sent inside of
the center unattended after the second check was completed.

The failure of the center staff to properly supervise the children could possibly place children at risk of
harm.

2. Rule 591-1-1-.36(6)(h) requires that a child is never left unattended on a vehicle.

During the investigation, it was determined that on August 22, 2013, a seven-year-old child was left on the
center vehicle unattended for approximately 46 minutes following routine school transportation. The staff
did not properly check the center vehicle before exiting. The child was found by another staff member that
was not on the vehicle.

The failure of the center staff to ensure that all children were off the vehicle could possibly place children
at risk of harm.

3. Rule 591-1-1-.36(6)(c)3. requires that a staff member document in writing each time a child gets on
and off the vehicle so that each child is account for every time the vehicle is loaded or unloaded.

During the investigation, it was determined that on August 22, 2013, the Center did not properly check a
seven-year-old child on and off of the Center’s vehicle. The documentation provided by center staff
indicated that a seven-year-old child exited the vehicle on August 22, 2013, but the child was left
unattended on the vehicle for approximately 46 minutes. The child was found by another staff member that
was not on the vehicle.

Additionally, the center staff was not in the practice of using the passenger checklist appropriately. On
August 23, 2013, Consultant observed the misuse of the checklist as the checklist had been completed prior
to transporting children. :

The failure of the center staff to check the children on and off the vehicle could possibly place children at
risk of harm.

EXHIBIT “A”
(Page 1 of 3)
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List of Rule Violations Continued for:

Hope for Kids Academy
4932 Phillips Drive
Forest Park, Georgia 30297

4,

Rule 591-1-1-.36(6)(d)1. requires, for vehicles without child safety alarm devices, the responsible
person on the vehicle who conducted the first check to then give the passenger transportation
checklist to the director or designated staff person, who will also check the vehicle by physically
walking through the vehicle and visually inspecting all seats and surfaces, under all seats and in all
compartments or recesses in the vehicle’s interior and sign the checklist indicating that children had
exited the vehicle.

During the investigation, it was determined that first and second checks of the vehicle were not when center
staff transported children to school from the center on the center vehicle on the morning of August 22,
2013. The driver of the center’s vehicle and two additional staff members present on the vehicle failed to
properly inspect the interior of the vehicle to confirm all children had exited the vehicle. A second check
of the vehicle was not done. A seven-year- old child was left alone on the center’s vehicle for
approximately 46 minutes. The child was found by another staff member that was not on the vehicle.

Additionally, during an oversight visit on August 29, 2013, the second check was not conducted by a staff
person that was not on the vehicle. The second check was conducted by the driver.

The failure of the center staff to conduct first and second checks of the vehicle could possibly place
children at risk of harm.

591-1-1-.36(2)(1)1. requires that all children be secured in a child passenger restraining system or
seat safety belt that is installed and used in accordance with manufacturer’s directions and state and
federal laws and regulations.

On August 22, 2013, the Center transported 26 children, on a 15 passenger van therefore, it was determined
that all children were not restrained properly on the vehicle.

The failure of the center to properly restrain the children could possibly place children at risk of harm.

591-1-1-.36(2)(f)2. requires that no vehicle used by the Center in transporting children shall exceed
the manufactures rated seating capacity for the vehicle.

During the investigation, it was determined that on August 22, 2013, the Center transported approximately
26 children on a 15 passenger van for routine transportation.

The failure of the center to follow the manufacturer’s rated seating capacity for the vehicle could possibly
place children at risk of harm.

EXHIBIT “A”
(Page 2 of 3)
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List of Rule Violations Continued for:
Hope for Kids Academy

4932 Phillips Drive
Forest Park, Georgia 30297

7. Rule 591-1-1-.11(2)(d) requires that center staff not verbally abuse or humiliate a child.
During the investigation on August 23, 2013, center staff was heard threatening a child with a beating.

The failure of the center staff to use appropriate discipline practices could possible place children at risk of
harm.

8. Rule 591-1-1-.32(3) requires that children under three years of age shall be housed in separate
physical areas from older children and cannot be mixed with older children.

During an oversight visit on August 29, 2013, there were four two-year-olds and nine three-year-olds
combined together at a time other than arrival and departure.

The failure of the center staff to keep children under three years of age in a separate physical area from
older children could possibly place children at risk of harm.

EXHIBIT “A”
(Page 3 of 3)



BRIGHT FROM THE START

Georgia Department of Early Care and Learning
2 Martin Luther King Jr. Drive, SE, Suite 754, East Tower, Atlanta, Georgia 30334
(404) 656-5957

Nathan Deal Bobby D. Cagle, MSW
GOYERNOR COMMISSIONER

April 17,2013

CERTIFIED MAIL#7012 3050 0002 2865 6287

Mr. Choice Obadiaru
Registered Agent

Hope for Kids Academy, LLC
180 Parkstone Way’

Marietta, Georgia 30066

REGULAR MAIL

Ms. Ulo Obadiaru

Director ]

Hope for Kids Academy, LLC
4932 Phillips Drive

Forest Park, Georgia 30297

RE: Notice of Intent to Impose Enforcément Fine

Dear Mr: Obadiaru and 'Ms. Obadiaru:

On June 29, 2012; Bright from the Start: Georgia Department of Early Care and Learning (Bright from the Start)
informed the licensee by e-mail that Bright from the Start would use its enforcement authority and responsibility to
take action when child care programs fail to comply with rules governing transportation. The e-mailed letter also
informed you that licensing staff would closely mionitor compliance with transportation rules and directed you to
important resources that included an overview of transportation rules.

On September 21, 2012, a complaint investigation was conducted at Hope for Kids Academy, LLC located at 4932
Phillips Prive, Forest Park, Geotgia 30297. It- was determined that the center was out of compliance with
tranisportation rules that had the poténtial to seriously affect the health and safety of children who were transported.
Specifically; center staff did not document the second check of the vehicle during school routes. Additionally, staff
did not document the passenger checklist with a symbol or mark indicating children getting on and off thé vehicle
during school transportation. The rule violations for which Bright from the Start is imposing an enforcement fine are
attached as Exhibit “A”, the September 21, 2012, complaint investigation is attached as Exhibit “B” and both are

incorporated in this Notice by reference.

Based on the facility’s noncompliance with the Bright from the Start Rules for Child Care Learning Centers, the
licensee is hereby notified of Bright from the Start’s intent to imposc-an enforcenient fine in thé amount of $299.
Bright from the Start’s legal authority for imposition of an enforcement fine is found in O.C.G.A. Sections 20-1A-
4(2) and (5) and 20-1A-11{b}(1)(A), and the Bright from the Start Rules for Child Care Learning Centers, Chapter
591-1-1 of the Official Compilation of the Rules and Regulations of the State of Georgia.

EXHIBIT "B"
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The licensee is also advised that the failure to correct and maintain compliance with this and other transportation
rules will result in further adverse action which could include the revocation of the license to operate Hope for Kids
Academy, LLC, the imposition of daily fines for each day the violations continue, the imposition of enforcement
fines for each transportation rule violation, the placement of emergency monitors, the restriction of transportation
services, and the order of emergency closure. Licensure staff will conduct a follow-up visit to determine compliance

with the rules.

The licensee has the right to appeal the decision to impose the enforcement fine by filing a written request for an
administrative hearing before an Administrative Law Judge with the Office of State Administrative Hearings. You
also have the opportunity to show in writing why this enforcement fine should not be imposed. The request for a
hearing and/or statement as to why the enforcement fine should not be imposed must be made in writing within ten
(10) days of receipt of this Notice and addressed to:

Ira Sudman .
Chief Legal Officer’
Bright from the Start
Georgia Department of Early Care and Learning.
2 Martin Luther King Jr. Drive SE, Suite 754, East Tower
Atlanta, Georgia 30334

A hearing request stays or suspends the impo'sition of the enforcement fine.

If the licensee does not appeal this action within ten (10)-days of Teceipt of this Notice, the decision to impose an
enforcement fine will be final. Payment of the enforcement fine, by certified check or money order, would then be
expected within thirty (30) days of receipt of this- Notice. The certified check or money order should be made
payable to Bright from the Start: Georgia Department of Early Care and Learning-and mailed to me at the above
address. Complete the enclosed Request for Taxpayer Identification Number and Certification and retum the form
with your certified check or money order. If you do not pay the fiie as finally determined by Bright from the Start,
the license to operate the facility will be revoked.. '

Sincerely,

Brenda Haynesworth
Child Care Services Director

Attacliments

cc  Kristie Lewis
Ira Sudman
Elisabetta Kasfir
Candy Prince
Mireille Emanuels
Meggan Hemans-Reese
Monica Warren
Jackie Shivers
Cathleen Ratti
Cynthia Tharp
Sherry Smith
Garyon Stiggers-Butler
State File
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Rule Violations for:

Hope for Kids Academy, LLC
4932 Phillips Drive
Forest Park, Georgia 30297

1

Rule 591-1-1-.36(6)(c)3. requires that the driver or designated person immediately document in
writing, with a check or other mark/symbol on the checklist, each time a child gets on and off the

vehicle.

During a complaint investigation conducted on September 21, 2012, transportation records were reviewed.

It was determined that the driver did not document with a check or symbol the loading and unloading of
children during routine transportation- on. September 19, 2012 ‘and September 20, 2012 for .Huie
Elementary, Tara Elementary, and Kilpatrick Elementary School.

This failure of the center staff to document with a check or symbol the loading and unloading of children
could possibly place children at risk or harm.

Rule 591-1-1-36(6)(d) requires that the vehicle be thoroughly checked by a staff person who was
present on the vehicle during the trip and then a: second check be conducted by the director or the.
director’s designated staff'person who was not on the trip.

During a complamt investigation conducted on September 21,2012, transportatlon records were reviewed.

It was determined that center staff did not conduct a first check of the vehicle after transporting children to
and from Kilpatrick Elementary on September 20, 2012. Staff did not conduct a first check of the vehicle
after transporting children to Tara Elementary the moming of September 20, 2012. The director or
designated staff person did not conduct a second check of the vehicle after children were transported from
Huie Elementary, Kilpatrick Elementary, and Tara Elementary on September 20, 2012. A second check of
the vehicle was not conducted after children were transported to Kilpatrick Elementary the mommg of

September 20, 2012.

This failure of the center staff to physically check the interior of the vehicle could possibly place chiidren at
risk or harm.

Rule 591-1-1-.36(6)(d)1.c. requires, for vehicles without child safety alarm devices, a staff person who
was present on the vehicle during the trip and the director or designated staff person who was not on
the vehicle to sign the transportation checklist with their full name, indicating all of the children

exited the vehicle.

During a complaint investigation conducted on September 21, 2012, transportation records were reviewed.
It was determined that center staff did not sign the passenger checklist verifying that a first check of the
vehicle was completed after transporting children to and from Kilpatrick Elementary on September 20,
2012. Center staff did not sign the passenger checklist verifying that a first check of the vehicle was
completed after transporting chlldren to Tara Elementary the moming of September 20, 2012.

This failure of the center staff to sign the passenger checklist indicating children had exited the vehicle
could possibly place children at risk or harm.

EXHIBIT “A”
(Page 1 of 2)
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Rule 591-1-1-.36(6)(d)1.d. requires, for vehicles without child safety alarm devices, the responsible
person on the vehicle who conducted the first check to then give the passenger transportation
checklist to the director or designated staff person, who will also check the vehicle by physically
walking through the vehicle and visually inspecting all seat surfaces, under all seats and in all
compartments or recesses in the vehicle’s interior and sign the passenger checklist indicating all
children exited the vehicle. o ' .

During a complaint investigation conducted on September 21, 2012, transportation records were reviewed.
It was determined that the director or designated staff person did not sign the passenger checklist verifying
that a second check of the vehicle was completed after children were transported from Huie Elementary,
Kilpatrick Elementary, and Tara Elementary on September 20, 2012. The director or designated staff
person did not sign the passenger checklist verifying that a second check of the vehicle was completed after
children were transported to Kilpatrick Elementary on September 20, 2012.

This failure of the director or designated staff to sign the passenger checklist indicating children had exited
the vehicle could possibly place children at risk or harm.

EXHIBIT “A”
(Page 2 of 2)



Bright from the Start
Geargia Department of Early Care and Learning

2 Martin Luther King Jr. Drive SE, 670 East Tower
Atlanta, GA 30334

Phone: (404)657-5562

www.decal.ga.gov

Date: 9/21/2012 Purpose: Complaint Investigation Arrival: 8:30 AM Doparture: 12:00 PM

| CCLGC-32580 Consultant -
Hope For Kids Academy, LLC Garyon Stiggers-Butler
4932 Phillips Drive 2 Martin Luther King Jr, Drive SE,

Foreést Park, GA 30297 670 East Towar
Clayton County. Alanta, GA 30334 ]
(404) 963-7200 Phone: (770) 357-4823
choiceulo@comcast.net Fax: (770) 357-4922
garyon.! sﬂggers—buﬂer@decal ga.gov

Mamng Address
Sams
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Comment
Discussed SIDS and infant sleeping position.

591.-1-1-.35 Swimming Pools & Water-related Activities (CR) ; : NIA

Comment
Center doss not provide swimming activities.

Facility
591-1-1-.25 Physical Plant - Safe Environment (CR) ' Not Met

Finding
591-1-1-.25(3) requires that the center and surrounding premises be clean, free of debris and in good repair.

The following areas were found to be non compliant: The consuitant observed ali the throw rugs and the brown
carpet to be soiled and stained on this date.
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o _ Safety
591-1-1-.11 Dis'dpline (CRﬁ I PR s e Met

Commsnt J
Staff were observed to malntain a positive leaming environment on this date.

'591-1-1-.13 Field Trips (CR) Technical Asslstance

Technical Asgsistance
591-1-1-.13 - Please denofe the full address of field trip destination.

594-1-1-.36 Transportation (CR) Not Met.

Comment -
591-1-1-.36(1) - It was revealed that a transportation plan was on file, however, transportation services was

suspended by the center due to the former employee being fired for not showing up for work, and for the erratic
behavior of the child's father.
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Finding

591-1-1-.36(6)(c)3. requires that the driver or other designated person immediately document in writing, with a
check or other mark/symbol on the checklist, each time a child gets on and off the vehicle. On September 19,
2012 during routine moming and afternoon transportation, requirements were not meet when there was no
documentation of all children getting on and off the vehicle from Tara, Kilpatrick and Huie Elementary Schoals.
Additionally, there was no documentation of children getting on and off the vehicle on September 20, 2012
during routine aftemoon transportation from Tara, Huie and Kilpatrick Elementary Schools.
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Gorrection Deadllne 9121/2012

Finding

591-1-1-.36(8)(d) requires that the vehicle be thoroughly checked by a staff person who was present on the
vehicle during the trip and then a second check be conducted by the director or the director's deslgnated staff
person who was not on the trip. Requirements were not met when the bus driver failed to conduct the first
check, and the office staff failed to conduct the second and final check on September 20, 2012 during routine
moming and afternoon transportation to and from Kilpatrick, Tara, and Hule Elementary Schools.
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Correction Deadl!ne 972112012

. Finding
591-1-1-.36(6)(d)1.a.-d. requires that the responsible person on the vehicle shall, immediately upon unloading
the last child at any location, a) physicaily walk through the vehicle; b) visually inspect all seat surfaces, under
all seats and in all compartments or recesses; ¢} sign the passenger checklist with their full name indicating all
children have exited the vehicle; and d) give the checklist to the director or dasignated staff person at the
center. On September 18, 2012 during routine morning and afternoon transportation, the person responsible
for checking the vehicle did not sign the passenger checklist for Tara, and Kilpatrick Elementary Schools
verifying that a first and second check of the vehicle was conducted. Additionally, on September 20, 2012
during routine afternoon transportation, the person responsible for checking the vehicle did not sign the
passenger checklist for Hule Elementary School indicating that a second check was conducted, or that the
passenger checklist was turned into the director.
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Correctlon Deadline: 9/22/2012

Staff Records
591-1-1-.00 Criminal Records Check Mot
Comment
591-1-1-.09 - Staff records were not svaluated on this date due to the center's non-complaint status.

Staffing and Supervision
591-1-1-.32 Staff:Child Ratios and Group Size (CR) ' Met
Comment

_Center observed to maintain appropriats staff:child ratios.
Met

581-1-1-,32 Supervision (CR)

. Comment _
- Adequate supervision observed on this date.
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BRIGHT FROM THE START
Georgia Department of Early Care and Learning
2 Martin Luther King Jr. Drive, SE, Suvite 754, East Tower, Atlanta, Georgia 30334
(404) 656-5957

Nathan Deal ’ Bobby D. Cagle, MSW
GOVERNOR COMMISSIONER
June 5, 2013

CERTIFIED MAIL #7012 1010 0000 9736 8678

Mr. Choice Obadiaru
Registered Agent
Manager.

Hope for Kids. Academy, LLC
180 Parkstone Way
Marietta, Georgia 30066
REGULAR MAIL

Ms. Ulo Obadiaru

Direétor

Hope for Kids Academy
4932 Phillips Drive _
Forest Park, Georgia 30297

RE: ‘Notice of Intent to Impose Enforcement Fine
Deay Mr. Obadiaru and Mrs, Obadiaruy
5

On June 29, 2012, Bright from the Start: Georgia Department of Early Care and Learning (Bright from the Start)
informed the licensee by e-mail that Bright from the Start would use its enforcement authority and responsibility to
take action when. child care programs. fail to comply. with rules governing transportation. The e-mailed letter also’
informed the licensee that licensing staff would closely monitor compliance with transportation rules and directed
the licensee to important resources that included an overview of transportation rules.

On February 15, 2013, a complaint investigation was conducted at Hope for Kids Academy located at 4932 Phillips
Drive, Forest Park, Georgia 30297. It was determined that the center continued to be out of compliance with
transportation rules that had the potential to seriously affect the health and safety of children, and the center had not
taken adequate measures to cotrect and maintain compliance with transportation rules. Specifically, three children
were- transported to and from the center in a staff person’s personal vehicle for one to two weeks, beginning on or
about January 29, 2013. During this time, center staff did not use a checklist to account for loading and unloading
the ‘children and there ‘was no evidence that a first or second check of the vehicle was conducted. Transportation
rules were previously cited on September 21, 2012 and were included in an enforcement fine issued on April 17,
2013. The rule violations for which Bright from the Start is imposing an enforcement fine are attached as Exhibit
“A”, the February 15, 2013, visit is attached as Exhibit “B”, the enforcement fine issued on April 17, 2013 is
attached as Exhibit “C” and all are incorporated in this Notice by reference.

Based on the facility’s noncompliance with the Bright from the Start Rules for Child Care Learning Centers, the
licensee is hereby notified of Bright from the Start’s intent to impose an enforcement fine of $299.00 for each
transportation rule violation for a total of $897.00. Bright from the Start’s legal authority for imposition of an
enforcement fine is found in O.C.G.A. Sections 20-1A-4(2) and (5) and 20-1A-11(b)(1)(A), and the Bright from the
Start Rules for Child Care Learning Centers, Chapter 591-1-1 of the Official Compilation of the Rules and

Regulations of the State of Georgia.

EXHIBIT "C"



June 5, 2013
Mr. Obadiaru
Mrs. Obadiaru
Page 2

The licensee is also advised that the failure to correct and maintain compliance with this and other transportation
rules will result in further adverse action which could include the revocation of the license to operate Hope for Kids
Academy, the imposition of daily fines for each day the violations continue, the imposition of enforcement fines for
each transportation rule violation, the placement of emergency monitors, the restriction of transportation services,
and the order of emergency closure. Licensure staff will conduct a follow-up visit to determine compliance with the

rules.

The licensee has the right to appeal the decision to impose the enforcement fine by filing a written request for an
administrative hearing before an Administrative Law Judge with the Office of State Administrative Hearings. You
also have the opportunity to'show in writing why this enforcement fine should not be imposed.- The request fora
hearing and/or statement as to why the enforcement fine should not be imposed must be made in writing within ten
(10) days of receipt of this Notice and addressed to::

Ira Sudman
Chief Legal Officer
-Bright from the Start
Georgia Department of Early Care and Learning
2 Martin Luther King Jr. Drive SE, Suite 754, East Tower
' Atlanta, Georgia 30334

A hearing request stays or suspends the imposition of the enforcement fine.

If the licensee does not appeal this action within ten (10) days of receipt of this Notice, the decision to impose an
enforcement fine will be final. Payment of the enforcement fine, by certified check or. money: order, would then be
expected within thirty (30) days of receipt of this Notice. The certified check or, money order should be made
payable to Bright from the Start: Georgia Department ‘of:Eatly Care/wid Leaming and mailéd to me at the above
address. Complete the enclosed Request for Taxpayer Idéntifics ; bn%f‘ﬁ@ﬁgrﬁnﬁ eerﬁﬁcati’ﬁa and return the form
with your certified check or money order. If you do not pay:thé fineas finlly deteriminied by Bright from the Start,
the license to operate: the facility will be revoked.- g e

-Sincerely,

‘,

Brenda Haynesworth
Director of Program Operations
-Child Care Services

Attachments

cc: Kristie Lewis
Ira Sudman
Elisabetta Kasfir
Janine Joseph
Candy Prince
Meggan Hemans-Reese
Jackie Shivers
Monica Warren
Lawrence Nelson
Sherry Smith
April Rogers
Shawnell Barlow
Garyon Stiggers-Butler
State File



June 5, 2013
Mr. Obadiaru
Mrs. Obadiaru
Page 3

Rule Violations for:

Hope for Kids Academy
4932 Phillips Drive
Forest Park, Georgia 30297

1.

Rule 591-1-1-.36(6)(c) requires that a passenger checklist, provided by or in a format approved by the
Department, shall be used to account for each child during transportation.

During a complaint investigation conducted on February 15, 2013, interviews were conducted with children
and staff. It was determined that three children were transported to and from the center in a staff person’s
personal vehicle for a period of one to two weeks. It was further revealed that center staff did not use a

checklist to account for each child who was transported.

The failure of center staff to use a checklist to account for each child during transportation could possibly
place children at risk of harm. : '

Rule 591-1-1-.36(6)(c)3. requires the driver or other designated person to immediately document in

- writing, with a check or other mark/symbol on the checklist, each time a child gets on and off the

vehicle so that each child is accounted for every time the vehicle is loaded or unloaded.

During a complaint investigation conducted on February 15, 2013, interviews were conducted with children
and staff. It was determined that while transporting three children fora period of one to two-weeks, beginning:
on or about January 29, 2013, ‘center staff did not document in writing each time a child got-on and off the
vehicle.

This.rule was previously cited on September 21,2012 and included in an enforcement fine issued on April 17,
2013. 4

The failure of the céntet staff to document in writing each time a child gets on and off the vehicle in order to

account for each child could possibly place children at risk of harm.

‘Rule 591-1-1-.36(6)(d)1. requires that following transportation; for vehicles without child safety alarm

devices, a staff person who was present on the vehicle during the ‘trip physically walk through the
vehicle and inspect all seat surfaces, under all seats, and in all compartments or recesses in the vehicle's
interior. The staff person must then sign the passenger checklist with his/her full name, indicating that
all of the children have exited the vehicle, and give the checklist to the director or designated staff
person at the center who will also check the vehicle as stated above and sign the checklist with his/her

full name.
During a complaint investigatioh conducted on February 15, 2013, interviews were conducted with children

and staff, It was determined that the staff person who was present on the vehicle during the trip did not check
the vehicle after each trip when three children were transported in a staff person’s personal vehicle for one to

two weeks, beginning on or about January 29, 2013.

It was also revealed that the director or designated staff person who was not on the vehicle did not check the
vehicle each time the vehicle returned to the center for the three children who were transported this time.

This rule was previously cited on September 21, 2012 and included in an enforcement fine issued on April 17,
2013.

The failure of the center staff to thoroughly check the vehicle could possibly place children at risk of harm.

EXHIBIT “A”
(Pagelof1)



Date: 2/15/2013 Purpose: Complaint Investigation

Arrival: 10:15 AM

Bright from the Start

Georgia Department of Early Care and Learning
2 Martin Luther King-Jr. Drive SE, 670 East Tower

Atlanta, GA 30334
Phone: (404)657-5562
www.decal.ga.gov

Departure: 2:10 PM

CCLC-32580

Hope For Kids Academy, LLC
4932 Phillips Drive

Forest Park, GA 30297

- Clayton County

(404) 963-7200
choiceulo@comcast.net

Maliing Address
Same

Projected FY 2013 Compliance: Not Compliant
End of FY 2012 Compliance: Not Compliant

Consultant
Terri Giles

2 Martin Luther King Jr. Drive SE,
670 East Tower

Atlanta, GA 30334

Phone: (770) 357-7028

Fax: (770) 357-7027
terri.giles@decal.ga.gov

Legend
FY 2013 -aluly 1st, 2012 - Junie 30th, 2013
FY 2012 - July Ist, 2011 - Junie 30ih, 2012

Ratioalliconso Capaclty .
; v _ Max35 358F. Max25 25 SF.
Bullding Room. y Age Group Staff Children. NC/IC . SF. . Comp... SF. . ‘Compu. Notes
Msln  ~2nd Lside-E Three Year Olds and Four 1 8 C 14 C NA  NA TOulside
Year Oids
Main  2nd Right-A infants 1 1 c 6 c NA NA  Nap
Main  3nd Right-B One Year Olds 2 4 c 10 c NA NA  Ad
Maln  MiddieC 0 0 o- 73 c NA ‘NA  Circle Time,Not
In Use
Main R sida Middle - D Six Year Olds and Over. 1 7 C 9 C NA NA  Homework
Tota! Capacity @35 sq. ft.: 61 =
Total # Children this Date; 18 Total Capacity @35 sq. .1 61
Playground Playground
Bullding Playground Ocoupancy Compillance
“Main PG 28 c

EXHIBIT "B"



Commonts
2/15/13 - Complaint investigation conducted this date.
3/20/13 - Complaint investigation closed this date.

4

0.C.GA. Section 42.1. 12@mmﬂmﬂmmmsmwmd5wmmLeamingtonoﬂfymed/mgfsterodchhdm
programs on accessing and retrieving from the Georgia Bureauw-of Investigation's (GBI) website a fist of the names and addresses of all registered sexusd

. Pleass see GBI's website located at hitpu//igbligeorgia.gov fo access the Georgia Sax Offender Registry.
Ptan of Improvement: To Be Submitied 04/08/2013
the itams noied in this Teport Hiava been discussed with
while required, necasaarity

o~

{ have tead and understand pmmmmwamforchmmmmmmmmﬁ-t
msmdlhavaaqraedba of Improvemant (PO} as indicated I this report. | understand that correction
prmDEcAmegdvetseacﬁonaoalmlm}sfaduty } understand matlftd!sagreewﬁ\swdﬂw

or any other form that | choosa o 1o Child Care Services.

Q S T URA XY 3/ 20//3 -
Ulo Obadibru Wrogram Official ; Terri Glled, Consu

A A



Bright from the Start
Georgia Department of Early Care and Learning

2 Martin Luther King Jr. Drive SE, 670 East Tower
Atlanta, GA 30334

Phone: (404)657-5562

www.decal.ga.gov

Date: 2/15/2013 Purpose: Complaint Investigation Armrival: 10:15 AM Departure: 2:10 PM

CCLC-32580 Consultant

Hope For Kids Academy, LLC Terri Giles

4332 Phillips Drive 2 Martin Luther King Jr. Drive SE,

Forest Park, GA 30297 670 East Tower

Clayton County Atlanta, GA 30334

(404) 963-7200 Phone: (770) 357-7028

choiceulo@comcast.net Fax: (_7'70) 357-7027
terri.giles@decal.ga.gov

Mailing Address
Same

Complaint Investigation

Chapter - 5§91-1-1-.17 Hyglene

Rule - .17(12) Wetisolled Clothing
Allegation - Not Substantiated

Reporter stated thata three-month-old child was sent home on:multiple occasions with soiled clothing from
care.

Director’s Response
Director provided a written statement.

Investigative Findings
February 15, 2013 - A complaint investigation was conducted this date. Consuiltant conducted Interviews and

obtained statements. Investigation remains open.

March 20, 2013 - Complaint investigation closed this date. ‘

The findings of the investigation, which include interviews and statements, did not provide evidence that
children are sent home with with soiled clothing. Interviews revealed that staff make every effort to ensure
that children are clean when they leave the center and that staff take steps to clean children's clothing when
a change of clothes is not provided by parents. The allegation was not substantiated.

Chapter - 581-1-1-.11 Discipline
Rule - .11(2}{c) Shake, Jerk. Pinch or Handle Roughly
Allegation - Not Substantiated

Reporter stated that a two-year-old child sustained scratches to the shoulder when a staff member grabbed
the child while in care.

Director's Response
Director provided a written statement.




Investigative Findings ) '
February 15, 2013 - A complaint investigation was conducted this date. Consultant conducted interviews and
obtained statements. Investigation remains open.

March 20, 2013 - Investigation closed this date.
The findings of the investigation, whichi include interviews with staff and children and statements obtained,

did not provide sufficient evidence to substantiate that a staff person grabbed a child, when the child ran,
leaving scratches on the child's shoulder. Interviews indicated that time out is used as discipline.. The
allegation was not substantiated.

Chapter - 591-1-1-.25 Physical Plant - Safe Environment
Rule - .25(3) Clean, free of debris, good repair

Al ion - N ti
Reporter stated that this facility sent home a three-month-old child’s bottle with a roach inside of the bottle.

Director's Response
Director provided a written statement.

{ i Findin , ' _
February 15, 2013 - A complaint investigation was conducted this date. Consultant conducted interviews and
obtained statements. Investigation remains open.

March'20; 2013~ Complaint investigation cidséd this date. .
Thie findings of the: ,nvashgqﬁo%\gﬁm includs interviews, statements and observations during visits, did not
¢ cefitef, The allegation was not substantiated. '

provids evidsnce of roaches I the'c
Chapter- 591-1-1-. minal R .Check
Rule - .09 Submit crimi wrd check pti employment o

Submit criminal

Reporter stated that a staff member employed with this facility has an unsatisfactory criminal record check.

Director’s Responge

‘Director provided a written statement..

Inv ve Findi A o

‘February 15, 2013 - A complaint investigation was conducted this date. Consultant conducted interviews and
obtained statements. fnvestigation remains open.

March 20, 2013 - Complaint investigation closed this date.

The findings of the investigation which include interviews and a review of records revealed that the staff
person has a satisfactory criminal record check. A review of records revealed that the staff person in question
had a criminal record check on file, dated September 8, 2010. Interviews revealed that the staff person was -
arrested a few months eartier, but the charge was dismissed, A new criminal record check was obtalned on
February 19, 2013. The record check was satisfactory. The allegation was not substantiated.

Chapter - 591-1-1-.32 Supervigion
Rule - .32(6) Supsrvision

Allegation - Not Substantiated

Reporter stated that a two-year-old child was observed to have a busted lip and the staff members had no
knowledge of how it occurred. The child did not receive medical attention. )

Director's Response
Director provided a written statement.




investigative Findings
February 15, 2013 - A complaint investigation was conducted this date. Consuiltant conducted interviews and
obtained statements. Investigation remains open.

March 20, 2013 - Complaint investigation closed this date. v _

The findings of the investigation, which include interviews with staff and children and statements obtained,
did not provide sufficient evidence to to determine that a two-year-old child sustained a busted lip while in the
center's care. Interviews indicated that the child did not fall and that the injury appeared to be from the child's
lips being chapped. No pictures of the injury were available, The allegation was not substantiated.

Chapter - §31-1-1-.11 Discipline
Rule = .11{2)(b) Corporal or Physical Punishment

Allegation -_- Not Substantiated

Reporter stated that a staff member was observed to hit a child in care on the tegs until the child sat down in
thelr chalr.

Director's Response
Director provided a written statement.

Investigative Findings S o o
February 15, 2013 - A complaint investigation was conducted this date. Gonsultant conducted interviews and

obtained statements. Investigation remains open.

March 20, 2013 - Complaint investigation closed this date. N
The findings of the Investigation; which include interviews with staff and children and statements obtained,
did:not provide sufficient evidence, to substantiate mate(\:gyslcal discipline of children is used by staff.
Interviews indicated that staff use time out as discipline: Interviews with children determined that children are
made to face the wall or corner white in time out.

Related Findings

During the Investigation ft was determined that a staff member provided transportation in her personal
vehiclerfor a’sibling group of three children'to and fromi the center, for a period of time between one and two
weeks, . A second staff person was present on the vehicle with the driver. The staff members indicated that
no chec!dls!.;Wasﬁsed to-accotint for the children during this period of transportation. In addition; no
emergency forms for the children were available, no vehicle inspection was obtained and no first aid kit and
fire extinguisher were available on the vehicle.

During the investigation interviews determined that children were made to face the wall or comner during time
out. In addition, there was some evidence to indicate that a staff person encouraged children to retaliate
when they were hit by another child. However, there was not adequate evidence to confitm the information.




Bright from the Start

Georgia Department of Early Care and Learning
2 Martin Luther King Jr. Drive SE, 670 East Tower
Atlanta, GA 30334

Phone: (404)657-5562
www.decal.ga.gov

Departure: 2:10 PM

Date: 2/15/2013° Purpose: Complaint lnv&ctigaﬁon Arrival: 10:15 AM

CCLC-32580 Consultant
Hope For Kids Academy, LLC Teni Giles
4932 Phillips Drive ' 2 Martin Luther King Jr. Drive SE,
Forest Park, GA 30297 670 East Tower
Clayton County Atlanta, GA 30334
(404) 963-7200 ' Phone: (770) 357-7028
choiceulo@comcast.net Fax: (770) 367-7027
' terri.giles@decal.ga.gov
Mailing Address
Same

The following Information Is associated with a Complaint Investigation:

Safety|
Not Met

591-1-1-.11 Discipline (CR)

Finding y " _
591-1-1-.11(1) prohibits disciplinary actions that are detrimental to the physical or mental health of any child.

During an investigation, interviews determined that.children are made to face the wall during time out. The
‘center's practice of having children face the wall is prohibited. '

Cormrection Deadline: 2/15/2013

'691-1-1-.36 Transportation (CR) Not Met

Finding

591-1-1-.36(2)(a) requires an annual vehicle safety check of tires, headlights, hom, taillights, brakes,
suspension, exhaust system steering windshields and windshield wipers. The center had
no/expired/unsatisfactory annual vehicle safety inspection on file. During an investigation, it was determined
that children were transported in a staff person's personatl vehicle for a period of time between one and two

weeks and no vehicle inspection was completed.

Georgia Department of Early Care and Leaming Page 10f4



Correction Deadliine: 2/15/2013

Finding

591-1-1-.36(2)(c)(d)(h) requires that vehicles shall be maintained with a fire extinguisher that is inaccessible to
children; a functioning heating system; and that windows are opened to no more than fifty percent (50%) of its
capacity when children are on board. The requirement was not met when three children were transported on a
staff persons personal vehicle. No fire extinguisher was present on the vehicle.

Corraction Deadline: 2/15/2013
Finding - : i
591-1-1-.36(6)(b) requires that an emergency medical information record be maintained in the vehicle on each
child being transported by the center. During an investigation it was determined that children were transported
on a staff person’'s personal vehicle for a period of time between one and two weeks. No emergency medical
records were available on the vehicle. ,

Corvection Deadline: 2/15/2013

Finding |

591-1-1-.36(8)(c) requires that the center maintain a passenger transportation checklist in a format approved
by the Department. During an investigation it was determined that three children were transported to and from:
the center for a period of one to two weeks between January and February 2013, with no checklist available to
account for the loading and unloading of the children.. :

Correction Deadline: 2/15/2013

Georgia Department of Early Care and Leamning Page 2 of 4



Findin
591-1 -‘?—.36(6)(c)3. requires that the driver or other designated person immediately docfument_in writing, with a
check or other mark/symbol on the checklist, each time & child gets on and off the vehicle. During an _
investigation it was determined that three children were transported to and from the center in a staff person’s
private vehicle for a period of time between one and two weeks. No- checklist was used to document the
loading and unloading of the children during this period of transportation.

Comection Deadiine: 2/15/2013 T Prior Visits: 0912412012

Finding ' . - ,4 i b e B
;’59141’4'3-'%6,(5}16)? tequires that the vehicle ba thoroughly checked by a'staff person who was preset on tha
‘vehicle during the trip and then a second check be conducted by the director or ﬂﬁl@ﬁ(&e{gfs designated staff-
person who-was not on'the frip. During an investigation, It was determined that no checklist was used to verify.
‘that a first and second check of the vehicle was completed, when a group of three children were transported to

and from the center for a pericd of one to two weeks.

Correction Deadline: 2/16/2013 T Prior Visits: 09/21/2012
Staff Records
Not Met

591-1-1-.14 First Ald & CPR

Finding .
591-1-1-.14(2) requires each building of the center and any vehicle used for transporting children to have a
first aid kit which contains the following items; 1) scissors; 2) tweezers; 3) gauze pads; 4) adhesive tape; 5)
thermometer; 6) band-aids of assorted sizes; 7) anti-bacterial ointment; 8) insect-sting preparation; 9) an.
antiseptic cleansing solution; 10) triangular bandages; 11) rubber gloves; 12) cold pack; 13) protective eye
wear; 14) a protective face mask and 15) instruction manual to be with the kit. During an Investigation it was
determined that children were transported to a staff person's personal vehicle and no first aid kit was available

on the vehicle.

Georgia Department of Early Care and Leamning Page 3 of 4



Corraction Deadline: 2/25/2013

Georgia Department of Early Care and Leaming Page 4 of 4



BRIGHT FROM THE START

Georgia Department of Early Care and Loarning
2 Martin Luther King Jr. Drive, SE, Suite 754, East Tower, Atlanta, Georgia 30334

(404) 656-5957
Nathan Deal Bobby Csgle, MSW
GOVERNOR COMMISSIONER
March 26, 2013

PLAN OF IMPROVEMENT NOTICE

Ms. Ulo Obadaim, Director
Hope for Kids Academy, Inc
d/b/a Hope for Kids Academy
4932 Phillips Drive

Forest Park, Georgia 30297

Dear Ms. Obadiam:

This letter is formal notice that the complaint investigation of allegations concerning supervision and discipline that
were reported on February 12, 2013, is now concluded and serious rule violations were found. We found eight rule
violations associsted with the investigation. A revised copy of the investigation listing these rule violations is

enclosed.

Please submit a writien plan of improvement by Ai)ril 9, 2013. To be acceptable, your plan of improvement must
detail how all identified rule violations have been or will be corrected, the dates of correction, and the steps you will
take to maintain compliance. Send the plan of improvement to:

April Rogers, Lead Consultant
Bright from the Start
Georgia Department of Barly Care and Learning
2 Martin Luther King Jr. Drive, SE, 670 East Tower
Atlanta, Georgia 30334

If you disagree with any of the factual findings or rule violations cited, you may also send a separate statement of
disagreement for your file, The statement muost show the specific basis for your disagreement and may not be used
as a substituto for the plan of improvement.

A follow-up visit will be made to determine whether successful corrective action has been taken in accordance with
your plan of improvement. You are expected to correct all areas of noncompliance whether or not a written plan of
improvement is submitted. Any rule violation which subjects = child to injury or a life-threatening situation and any
rule violations previously cited but not corrected may result in the imposition of an enforcement fine of up to $500
for each day of norcompliance for each rule violation or revocation of your facility’s license.

Terri Giles
Child Care Consultant

Enclosure

cc: State File
Cynthia Tharpe



BRIGHT FROM THE START
Georgia Department of Early Care and Learning
2 Martin Luther King Jr. Drive, SE, Suite 754, East Tower, Atlanta, Georgia 30334
(404) 656-5957

Nathan Deal Bobby D. Cagle, MSW
COMMISSIONER

GOYERNOR

April 17, 2013

CERTIFIED MAIL#7012 3050 0002 2865 6287

Mr. Choice Obadiaru
Registered Agent.

Hope for Kids Academy, LLC -
180 Parkstone Way

Marietta, Georgia 30066

REGULAR MAIL

Ms. Ulo Obadiaru

Director-

Hope for Kids Academy, LLC .
4932 Phillips Drive

Forest Park, Georgia 30297

RE: Notice of Intent to Impose Enforcement Fine
Dear Mr. Obadiaru and Ms. Obadiaru:

On Jurie 29, 2012, Bright from the Start: Georgia Department of Early Care and Learning (Bright from the Start)
‘informed the licensee by e-mail that Bright from the Start would use its-enforcement authority and responsibility to
take action when child care programs fail to comply with rules governing transportation, The e-mailed lgtter also
informed you that licensing staff would closely monitor compliance with transportation rules and directed you to

important resources that included an overview of transportation rules.

On September 21,2012, a complaint investigation was conducted at Hope for Kids Academy, LLC located at 4932
Phillips Drive, Forest Pack, Georgia 30297. 1t was dotermined that the center was out of compliance with
transportalion rules that had the potential to seriously affect the health and safety of children who were transported.
Specifically, center staff did not document the seconid check of the vehicle during school routes. Additionally, staff
did not document. the passeoger checklist with @ symbol or mark indicating children getting on and off the vehicle
during schoo! transportation. The rule violations for which Bright from the Start is imposing an enforcement fine-are
attached as Exhibit “A”, the September 21, 2012, complaint investigation is attached as Exhibit “B” and both are

incorporated in this Notice by reference.

Based on the facility’s noncompliance with the Bright from the Start Rules for Child Care Learning Centers, the
licensee is hereby nolified of Bright from the Start’s intent to impose an enforcement fine in the amount of $299.
Bright from the Start's legal authority for imposition of an enforcement fine is found in O.C.G.A. Sections 20-1A-
4(2) and (5) and 20-1A-1 L{D)(1){A), and the Bright from the Start Rules for Child Care learning Centers, Chapter
$91-1-1 of the Oflicial Compilntion of the Rules and Regulations of the State of Georgia.

EXHIBIT "C"



April 17,2013
Mr. Obadiaru
Ms. Obadiaru
Page 2

The licensee is also advised that the failure to correct and maintain compliance with this and other transportation
rules will result in further adverse action which could include the revocation of the license to operate Hope for Kids
Academy, LLC; the imposition of daily fines for each day the violations continue, the imposition of enforcement
fines for éach. transportation rule vielation, the placement of emergency monitors, the restriction of transportation
services; and the order of emergency closure. Licensure staff will conduct a follow-up visit to determins compliance:

with the rules,

The licensee has the right to appeal the decision to impose the enforcement fine by filing a written request for an
administrative hearing before an Administrative Law Judge. with the Office of State Administrative Hearings. You
also haye the opportunity to show in writing why this enforcement fine should not be imposed. The request for a
hearing and/or. statement a5 to why the enforcement fine should not be imposed must be made in writing within ten

(10) datys-affeceipt of this Notlce and addressed to:

~ Ira Sudman-
Chief Legal Officer
Bright from the Start
Georgia Department of Early Care and Learning
2 Martin Luther King Jr. Drive SE; Suite 754, East Tower
Atlanta, Georgia 30334

A hearing request stays or suspends the imposition of the enforcement fine.

enforcement fing will be fi ineat of thie gnforcement fine, by certified check or moriey order would theribe
i thi ‘of tacolpt of this Nofise.. The certified check or miriejt order shiaul dibe: ninde

expested. withinthirty (30) days' iis Notio i 5
rf: Geargin Department of Early Care and Leaming and mailed to me at the above

s ﬁéﬁﬁ#@:.é6w,§q§a§?§1 this; aciio withii e (T0) days of receipt of this Notics; the decision to- impose an
payable to Brigh o s i

i

add omplete the enclosed Request: for Taxpayer Identification Number and Certification and retarn the form
“W‘;fh\gmmé‘étﬁﬁéﬂ-”cﬁgck oF-imoney: 6rder, JEyou do niot pay the fine as finally determined by Bright from the. Start,
thie Ticensé:1o operats thie facility will b revoked.

Sincerely,

Brenda Haynesworth
Child Care Services Director

Attachments

cc Kristie Lewis
Ira Sudman
Elisabetta Kasfir
Candy Prince
Mireille Emanuels
Meggan Hemans-Reese
Monica Warren
Jackie Shivers
Cathleen Ratti
Cynthia Tharp
Sherry Smith
Garyon Stiggers-Butler
State File



April 17,2013
Mr. Obadiaru
Ms. Obadiaru
Page 3

Rule Violations for:

Hope for Kids Academy, LLC
4932 Phillips Drive .
Forest Park, Georgia 30297

1. Rule 591-1-1-.36(6)(c)3. requires that the driver or designated person immediately document in
writing, with a check or other mark/symbol on the checklist, each time a child gets on and off the

vehicle.

During a complaint investigation conducted on September 21, 2012, transportation records were reviewed.
It was determined that the driver did not document with a check or symbol the loading and unloading of
childien during routine transporfation on September 19, 2012 and September 20, 2012 for Huie’
Elementary, Tara Elementary, and Kilpatrick Elementary School.

This failure of the center staff to document with a check or symbol the loading and unloading of children
counld possibly place children at risk or harm.

2. Raule 591-1-1-36(6)(d). requires that the vehicle be thoroughly checked by a staff person who was
present on’ thé vehicle during the trip and then a second check be conducted by the director or the

director’s designated staff person who was not on the trip.

During a complaint investigation coniducted.on Septemiber 21,.2012, transportation records were reviewed.
It was determined that center staff did not conduct a first check ofthe vehicle after transporting children to
and from Kilpatriek Blénientary o Septenaber 20, 2012¢ ‘Staffdld tok conducta'fifst check of: thevebicle
afer transporting children;to Tara Blementary the moming 'of: Sptemiber’20; 2012, The director, or
designiteit staff person did not conduct azecond chock of thie vetiicle:after children were transported.frdm
‘Huie Elementiry, Kilpatrick Elementary, and Tara Elemeéntary on Septeiaber.20, 2012, A gecond checkof”
{his vehicle ‘was not conducted after children.werd transpotted -to Kilpatrick Elementary the moming of
September 20, 2012, i

This failure of the center staff to physibally check the interior of the vehicle could possibly place children at
risk or harm,

3. Rule 591-1-1-.36(6)(d)1.c. requires, for vehicles without child safety alarm devices, a staff person who
was present on the vehicle during the trip and the director or designated staff person who was not on
the vehicle to sign the transportation checklist with their full name, indicating all of the children

exited the vehicle.

During a complaint investigation’ conducted on September 21,2012, transportation records were reviewed.
1t was determined that center staff did not sign the passenger checklist verifying that a first check of the
vehicle was completed after transporting children to and from Kilpatrick Elementary on September 20,
2012, Center staff did not sign the passenger checklist verifying that a fist check of the vehicle was
completed after transporting children to Tara Elementary the morning of September 20, 2012.

This failure of the center staff to sign the passenger checklist indicating children had exited the vehicle
could possibly place children at risk or harm.

EXHIBIT “A”
(Page 1 of 2)
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Rule 591-1-1-36(6)(d)1.d. requires, for vehicles without child safety alarm devices, the responsible
person on the vehicle who conducted the first check to then give the passenger transportation
checklist to the dircctor or designated staff person, who will also check the vehicle by physically
walking through the vehicle and visually inspecting all seaf surfacés, under all seats and in all
compartments or recesses In the vehicle’s interior and sign the passenger checklist indieating alt

children exited the vehicle.

During a complaint investigation conducted on Septembér 21,2012, trapsportation records were reviewed.
It was determined that the director or designated staff person did ot sign the passenger checklist verifying
that a second check of the vehicle was cornpleted after children were; transportcd from Huie Elementary,
Kilpatrick Elementary, and Tara Blementary on September 20, 2012, The- director ‘or designated staff
person did not sign the passenger checklist verifying that a second check'of ke vehicle sas completed after
children were transported to Kilpatrick Elementary on September 20, 2012.

This failure of the director or designated staff to sign the passenger checklist indicating children had exited

_the vehicle could possibly place children at risk or harm.

EXHIBIT “A”
(Page 2 of 2)
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BEFORE THE OFFICE OF STATE ADMINISTRATIVE HEARINGS F(I)EE!D
STATE OF GEORGIA SEP 4 2013

s

HOPE FOR KIDS ACADEMY, LLC,

Petitioner, ; T ——
:  Docket No. Kevia c.stm_y, Leghl Assistams
v. ' : OSAH-DECAL-CCLC-1407273-31-
: KENNEDY
GEORGIA DEPARTMENT OF EARLY :
CARE AND LEARNING, ; :
Respondent.

FINAL DECISION
ORDER AFFIRMING EMERGENCY CLOSURE

I. INTRODUCTION
Thié matter is an appeal by Petitioner, Hope For Kids Academy, LLC, of the Order for

Intended Emergency Closure of its child care facility issued by the Commissibher- for the

‘Georgia Department of Early Care and Learning (“Department™) on August 26, 2013. A

'prf‘;iimina'ry hearing pursuant to O.C.G.A. § 20—1_A—13 was held on August 30, 2013, before the

undersigned Administ’rqtive Law Judge of the Qfﬁcé of State .AdministratiQe Hearings.

Petitioner wés represented by Albért-Mitchg:ll, Esq. The Department was represented by
Kimberly Alexander, Esq. After careful consideration of the evidence and the arguments of the
parties, and for the reasons set forth below, the Order for Intended Emergency Closure is hereby
AFFIRMED.

II. FINDINGS OF FACT

1.
Hope for Kids Academy, LLC (hereinafter “Center” or “facility”) is a child care learning
center located in Forest Park, Georgia. It was first licensed in July 2011. (Testimony of

Shenetta McNair, Complaint Unit Lead Consultant; Exhibit R-2)

EXHIBIT "D"
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The facility, which is owned and operated by Ulo Obadiaru, offers day care services for

children ages 6 weeks to school age. The Center also provides before and after school care for

school age children up to 12 years old. The Center is authbrized to provide transportation

services for children who attend its programs. (Testimo'ny of Tahishe Smith, Complaint Unit
Consultafxt; Testimony of McNair; Exhibits R-2, R-5)
| %
The Center typically transpbrts chiléiren td and from two local e]enﬁeritary schools, Huié

Elementary and Edmons Elementary. The Center also picks up children from their homes in the

“morning and transports them to the elementary schools, Addiﬁonélly, the facility’s driver uses

the Center’s van to. pick up various employees from their homes and bring them to the Center.
(Testimony of Melody Lea; Exhibits R-3, R-4).
. 4.

One of the Center’s former employees, Melody Lea, had her five children; enrolled at the
Center.! He‘f youngest child, age 4, was enroﬁed for full-day services. Har four other children,
ages 6, 7, 8 and 9, attended the facili'ty both before and after school. (Testimony of Lea)

| s,

Qn August 22, 2013', Ms. Lea arrived at the Center with her‘ five children at 6:30 a.m.
Later, her school aged children rode the facility van to their elexhemary school. According to the
facility’s Transportation Log, the four children were loaded onto the Center’s vehicle at 6:59

a.m. to be transported to school. The youngést child, who attends full day care, had an eye

! Ms. Lea was terminated from her position as Assistant Director on August 27, 2013. The reason for the
termination is not specifically known. However, Ms. Lea was scheduled to work on Monday, August 26, 2013.
That day, she called to say she was running late and would come in later in the day. Ms. Lea never appeared for
work. She had done this 2 to 3 times before. On Tuesday, August 27, Ms. Lea was notified that her services were
not longer needed. (Testimony of Lea)

Page 2 of 9
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doctor appointment that Ms. Lea subsequently took her to. (Testimony of A.M., a minor child;
Testimony of Lea; Exhibit R-3)
6.

When the van arrived at the Edmons_'Elementary Schpol at 7:25 a.m., a school official
assisted the children in exiting the van while another schbol official advised Joel Ikuadi, the
driver, and Rickia Vainn, his. co-worker who had. ridden with Him, that they woﬁld need to start -
parking in a different area to drop off the children. Inasmuch as they were distracted; neither the
driver nor his co-worker rea]ize_d that Ms. Lea’s -7-year~old 'dadg.hter, A.M., did not exit the van
because she had fallen asleep on the last row of seats.” Nevertheless, the transportaﬁon log was
cbmpletcd to show that all children were unloaded at the school. (Testimony of A:M.;
Testimony of Lea; Testimony of Kerri Bostick; Testimony of Joel lkuadi, the Center’s driver;
Exhibit R-3)

L
~ When the van returned to the Centé; at A7:"40 a.m., Ms. Vann exited the vehicle and peered-
into the van’s windows. " She did not physically check each row of seats or uﬁdéf the seats as is
required by Respondent’s rﬁles and regulations. The driver did not complete a check of the
vehicle at all.  Additionally, no other staff member completed a second check of the vehicle as
required by Respondént’s rules and _régulations. (Testimony of Smith; Tesﬁmony of McNair;

Exhibits R-1, R-3)

At one point, the driver exited the vehicle briefly, then returned and sat in the vehicle for

approximately 30 minutes listening to music, unaware that Ms. Lea’s daughter was asleep in the

? Typically, A.M.’s brothers enter the van before she does. The three of them sit in the last row of seats. On this
day, A.M. recalled that her brothers moved to the front of the van prior to arriving at the elementary school. It is
unclear whether her two brothers, ages 8 and 9, realized that their sister did not exit the vehicle.

Page 3 of 9
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rear of the van. (Testimony of Smith; Testimony of ITkuadi; Testimony of McNair)
9.

The driver subsequently left the van to get something to eat. A short while later, no more
than 30 minutes later, another employee, Kerri Bostick, arrived and heard a noise that sounded
like children screammg At first she thought she was hearing chxldren playing. Then when she
walked past the Center’s vehicle, she saw Ms. Lea s daughter bangmg on the window of the van

with both hands and calling for hetr mother. AM. had gotten hot in the vehicle and wasn’t able

to open the door. Ms. Bostick observed that A.M. was crying and Jooked scared.. She also

noticed that A.M. was sweating. She let the child out of the van and entered the facility with her.
The facility staff then tf_ansported her to school. The fecility’s owner and director, Ulo Obadiaru,

ealled Ms. Lea at appioximately 9:00 a.m. to apologize for the incident and to ensure Ms. Lea

that such an incident would never happen again. The driver also apologizéd to Ms. Lea after she:

returned to the facility after her youngest child’s eye doctor appointment. Although A.M. .did-ﬁOt .
suffer any lasting physical injuries, lltler'health and welfare were placed in significant danger.
(T estimoey of A.M.; Testimony of Smiith; Te‘sﬁ’moﬂy of Lea; Tesfimony of Bostick; Testimeny
of McNair; Testimony of Ikuadi; Exhibit R—S). |

k1)

The Center staff did not properly use a passenger transportation cﬁeckl_ist to account-for
the children transported. For example, the Center’s staff marked children as either entering or
exiting the bus prior to them actually doing so. Additionally, on the day in question, the staff
member who completed the “first check,” did not comply with the applicable regulations in that

she only peered into the window of the van, but did not physically check each row and under the

g Ms Bostick recalls that she arrived at the Center around 8:30 a.m. on August 22, 2013. (Testimony of Bostick)
* A passenger transportation checklist in a format provided by Respondent on its website, or another format
approved by Respondent, must be used to account for each child during transportation. Ga. Comp. R. and Regs.

591-1-1-.36(6)(c).
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seats. Furthermore, the staff did not ensure that another staff member performed a second check.

(Testimony of Lea; Testimony of Smith; Testimony of McNair)

BiR

On the same day of the incident, the child’s mother’s cousin called Respondent and

reported what had occﬁrred. Speciﬁcally, it was alleged .that Petiti.oner left a child in a vehicle
unsupervised for one hour. The Department classified the incident as a Category 1 violation,
meaning. the segrerity of the all.e'gatioh reQuired immédiate attention. Category 1 viol_at_ibns
include allegations t_ﬁ_at a child hés been leftin a vehicle, a child has been lost oufside.the facility,
ora child is severely injured. (Téstimony of Smith; Testimony of McNair)

12.

The Department assigned Tahishe Smith, a consultant with the Department’s complaint -

unit, to investigate the incident. On August 23, 2013, the day after the incident was reported, Ms.

Smith visited the facility. She arrived at approximately 8:45 a.m. to conduct the investigation.

'(Teé'timOny' of Smith) That morning, Ms. Lea chose to compiete the second check of the

facility’s vehicle to eﬁsure no child was on the bus. Typically, Rafaela Camacho, the other
Assistant Director, was responsible for completing the second vehicle check in the mornings.

(Testimony of Lea; Exhibit R-3)
13.

When Ms. Smith first arrived, Ms. Obadiaru was not present. The Center staff called her
and Ms. Smith was able to tell her about the complaint that had been filed. Ms. Obadiaru

subsequently arrived at the facility. (Testimony of Smith)

14.

As part of her investigation, Ms. Smith interviewed 9 staff members. She also reviewed

video coverage captured by the Center’s security cameras of the events that took place the
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morning of August 22. Finally, Ms. Smith requested several transportation documents that the
facility is required to maintain. The Center’s owner fully cooperated with all requests.
(Testimony of Smith; Exhibits R-1, R-3, R-4)

- § 5,

A review of the transportation documentation maintained by the facility revealed that, at

‘times, the Center’s vehicle transported at least 16 children even though the vehicle only has 15

® Therefore, at least one

restl_rain‘ts‘ for the childre.n riding in the passénge; portion of the van.
child was transported yyifhout a proper festraint. - (Testimony of vSmith; Testimony of McNair;
Testimo;iy of Rickia Vann, anter employée; Exhi‘bits. R-2, R-3,R-4)
16.
Additionally, although the ‘Tranv'sportvation Log was recciyed Friday morning,.the form

indicated that all of the children had already been loaded and unloaded for the afternoon,

suggesting that the form had been completed prior to the actual events occurring, in violation of

"ReSpondent’s rules and regulations. It vals"o suggést_s that the staff was not properly checking

children as they entered and exited the van, This is further evidenced by the fact that the form
shows. that A.M. was unloaded from the bus during the August 22 moming drop-off at Edmons
Elementary School even fho'ugh she was not. (Testimony of Smith; Exhibit R-3)

7.

.On the afternoon of‘August 23, a group consisting of Respondent’s regulatory and legal
staff reviewed all av‘ailable daté regarding the incident and the Center’s history. Based on that
review, Respondent determined that the Center’s failure to follow transportation rules and
regulations placed ;the children entrusted to the Center’s care in imminent danger. Respondent

decided to issue an Order for Emergency Closure, which it did on Monday, August 26.

5 Ms. Lea confirmed that she is aware of times when the number of passengers has exceeded the number of safety
restraints on the vehicle. (Testimony of Lea)
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Respondent also placed a monitor at the Center to ensure the safety of the ¢hildren while the
Order for Emergency Closure was pending.® (Testimony of McNair)
18.

Following the issuance of the Order for Emergency Closure,v Respondent’s monitor
observed that the Center was attemp;ting to comply inth the_ applicable transpoﬁation rules and
regulations. For e);ample, the monitor observed that the driver and a co-worker completed a
Vehiglc check to ensure no children were on the vehicle. Additignélly, rMs. Obadiaru. checked the
Vehicie when all routes had been corhpleted. HqWever,’ the monitor continued to note concerns.

Specifically, it wvavs noted that the Center’s staff continued to complete the transportation

'docx_;mehtation incorrectly. The staff did ndt sign the documentation at the time the checks

occurred ‘or when children were loaded on and off the bus. Instead, the staff signed the
documentaﬁon at the end of the Vr'oute. (Testimony of McNair)
III. CONCLUSIONS OF LAW
1.
The Department bears the burden of proof in this matter. Ga. Comp. R. & Regs. r. 616-1-

2-.07. The standard of proof is a preponderance of evidence. Ga. Comp. R. & Regs. r. 616-1-2-

21

2
In July 2011, the General Assembly gave the Department’s Corﬁmissioner the authority
to close an early care and education program on an emergency basis for up to twenty-one days.
Under O.C.G.A. § 20-1A-13(c)(1), the Commissioner may order an emergency closure under the

following circumstances:

8 Respondent is authorized to place a monitor at the facility pursuant to O.C.G.A. 20-1A-13(b)(1)(C), upon a finding
that rules and regulations of the department are being violated that threaten the health, safety, or welfare of children

in the program.
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(A) Upon the death of a minor at such program, unless such death ‘was
medically anticipated or no serious rule violations related to the death by
the program were determined by the department; or

(B)  Where a child’s safety or welfare is in imminent danger.
0.C.G.A. § 20-1A-13(c)(1). Prior to July 2011, the Commissioner’s authority in the event of an
immediate threat to the health, safety or welfare of a child was restricted to placing a monitor at’

the Center. See O.C.G.A. § 20-1A-13(b).
3.

Hope for Kids Academy, LLC has failed to cdmi)ly with the.Department’s transportation’

rules, as follows:

1) The Center failed to ensure that all chlldren were properly supervxsed at all
times in violation of Ga. Comp. R. & Regs. 591-1-1-.32(6);

(2)  The Center failed-to ensure that a child was not left unattended on a
vehicle, in violation of Ga. Comp R. & Regs. 591-1-1- 36(6)(h),

3) The Center failed to ensure on multiple occasions that the driver or other
designated person documented each child’s entrance to and exit from the
" Center’s vehicle, in violation- of Ga. Comp. R. &  Regs. 591-1- -1-

36(6)()3);

@ The Center failed to ensure on multiple ,occa'sior_ls that thordugh vehicle
checks by the driver and another designated staff member occurred after
children were unloaded from the vehicle, in violation of Ga. Comp. R. &

Regs. 591-1-1-.36(6)(d)(1);

(5)  The Center failed to ensure that the number of children being transported
did not exceed the manufacturer’s rated seating capacity for the vehicle in
violation of Ga. Comp. R. & Regs. 591-1-1-.36(2)(f)(2); and

(6) The Center failed to ensure that all children transported in the Center’s
vehicle were secured in a child passenger restraining system or safety belt
in violation of Ga. Comp. R. & Regs. 591-1-1-.36(2)(H)(1).

4.
The Department proved, by a preponderance of the evidence, that the safety and welfare

of children at Hope for Kids Academy, LLC are in imminent danger within the meaning of
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O.C.G.A. § 20-1A-13(c)(1)(B). The Court’s determination is based on the following

considerations:

(O The serious and potentially fatal consequences to a child if the incident
that occurred on August 22, 2013, is repeated; ' '

(2)  The  Center's " continuous failure to properly complete required
transportation documentation, even after the August 22, 2013 incident and

during Bright from the Start’s investigation of the Center’s transportation
procedures; '

3) The Center’s failure to pfoperly restrain chiidren while being transported;
and ' '

(4)  The serious and numerous rule violations stemming from the Center’s
failure to abide by Bright from the Start transportation and supervision
rules. ' ' '
Accordi'ng'ly, the Commissioner is authorized to order the emergency closure of Hope for
Kids,“ Academy, LLC for up to twenty-one days, pursuant to O.C.G.A. § 20-1A-13(c)(1).
During that time the Center can make the necessary changes recommended at the hearing, such

as staffing changes, to ensure that the violations noted above will not be repeated.

IV. DECISION

In accordance with the foregoing Findings of Fact and Concluéioné of Law, the Order for

Intended Emergency Closure is hereby AFFIRMED.

SO ORDERED, this 4" day of September, 2013.

Ana Kennedy== >
oo TG So
Administrative’Law Judge
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