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Policy and Enforcement
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@ October 1, 2018 Rule Revisions

@ Criminal Background Check Process

@ Training on Criminal Background Checks
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October 1, 2018 rule changes Buogo

@ CBC Rules changes are related to:

@ Licensed CCLC
@ Licensed FCCLH

@ License-exempt programs receiving CCDF Block
Grant subsidy (CAPS) funds

@ |nformal Caregivers receiving CCDF Block Grant
subsidy (CAPS) funds

@ Support Centers
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Federal and state laws determine
who must submit to criminal
background checks and these

laws drive changes in rules for
DECAL
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@ The state law that governs background checks
for child care providers is O.C.G.A. Sections 20-
1A-30 through 45.

@ The federal law is 42 USC Section
9858f. https://www.law.cornell.edu/uscode/te
xt/42/9858f
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Primary Changes- Effective 10/1/18

@ Provisional Employee = person with a valid and current
satisfactory Fingerprint-based Records Check Determination.

@ “Local” records checks are no longer sufficient nor accepted for
Provisional Employees to be present in a child care facility.

@ At minimum, a Provisional Employee must have a valid and
current satisfactory Fingerprint-based Records Check
Determination (National CRC Satisfactory letter) issued by
DECAL.

@ Provisional Employees also cannot solely supervise or be alone
with children, and must be supervised at all times by someone
with a valid and current satisfactory Comprehensive Records
Check Determination.
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Primary Changes —10/1/18 con't. Bsy

The type of Employee is determined by the type of
Records Check Determination issued.

Director and Employee Provisional Employee
* Must have a valid and current e At minimum, must have a valid
satisfactory Comprehensive and current satisfactory NATIONAL
Records Check Determination, Fingerprint-based Records Check
issued by DECAL. Determination, issued by DECAL.
* CAN solely supervise and be alone  CANNOT solely supervise or be alone
with children. with children.
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@ CBC Rules and Fingerprint requirements apply to all
Employees of the following regardless of age:
@ Licensed Child Care Learning Centers
@ Licensed Family Child Care Learning Homes

@ License-exempt programs receiving CCDF Block Grant
subsidy (CAPS) funds

@ Informal Caregivers receiving CCDF Block Grant subsidy
(CAPS) funds

@ CCLC and FCCLH = Residents, required for age 17
and older
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Students-In-Training

Students are subject to the same clearance
requirements as everyone else.

@ A couple of special considerations for students:

@ Required to be ported electronically

@ Must be supervised at all times by someone with a
satisfactory Comprehensive Records Check
Determination

@ May be eligible for 2 years of portability if they submit
adequate proof of enrollment paperwork to DECAL
along with the Records Check Application

“@ Are subject to the 6 month break in service recheck;
however, enrollment in a child care related curriculum
counts as continuous working in the industry.
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@ Every person enlisted to assist in the supervision of
children, other than a Parent, only supervising their
own child, must comply with the background check

requirements as outlined in the rules and regulations
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Portability for Directors, Employees and Provisional Employees,
excluding Students-in-Training:

* Only the most recently issued determination letter is eligible
for portability and must be ported electronically.

A Center or FCCLH may accept a ported satisfactory
Fingerprint Records Check Determination letter or a
satisfactory Comprehensive Records Check Determination
letter if:

* The Records Check Clearance Date/”As of” date, is within the
preceding 12 months from the hire date.

* The individual has not had a lapse of employment from the child
care industry that lasted for 180 days (6 months) or longer, and

* The Center or FCCLH does not know or reasonably should not
know that the individual's satisfactory status has changed.
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Sign into DECAL KOALA

https://decalkoala.com/

Go to Background Check ——  Eee— e e
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@ Clearance letter is not portable if an individual
has had a break in service from the child care
industry of 180 days (six months) or longer.

@ Clearance letters issued by DECAL are only
portable to a new facility if it is transferred
electronically before the employee is hired.
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out of state?

@ Regardless, the employee is required to submit
fingerprints to DECAL.

@ The individual is responsible for obtaining CRC and
child abuse registry information from the other
state(s) the person lived in within the last 5 years.

@ |If the individual is issued a Satisfactory National
Fingerprint Clearance, the person may be present and
work in the program, however, the person must be
supervised by a person who has a current
Comprehensive Background Clearance at all times.
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Provisional “Out-Of-State” Employee

@ The individual must ensure that Criminal History and
Child Abuse and Neglect Registry reports are requested
from each U.S. Territory, Tribal Land or State, other
than Georgia, where the individual resided during the
preceding five years and maintain evidence of the
request.

@ Provider should also maintain evidence

@ Once individuals have requested the information from
other states, they are to complete the out of state
affidavit and submit to the Records Unit.
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cont'd

@ The required Out-of-state request documents and
submission instructions are available on the DECAL

website, under Criminal Records Checks/Out of State
Contacts.
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Provisional “Out-Of-State” Employee — Steps to
submit out-of-state reports to DECAL

@ Submit the out-of-state Criminal History and
Child Abuse and Neglect reports directly to
DECAL, Attention: Records Unit, including the
Provisional Employee’s name and application
number, via:

@ i. Email to CRCHelpDesk@decal.ga.gov; or
@ ji. Fax to 404-232-1999; or

@ jii. Mail to 2 Martin Luther King Jr. Drive, Suite 754,
East Tower, Atlanta, GA 30334
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Comprehensive Background Check?

e Applicants

* Owners

* Directors

* Employees

* Provisional Employees

* Anyone with Unsupervised Access to Children

* Including but not limited to dance, music, gymnastic,
soccer, basketball, baseball, therapists, community
partners or any other teachers or groups, must have a
comprehensive background check.

* Any employee that is on the program’s premises and may
have unsupervised access must have a comprehensive
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Comprehensive Background Check?

@ Volunteers
@ volunteers more than once in a 90 day period
Employees with a break in service

@ An employee who has a break in service from the
child care industry for six months (180 days) or longer

@ Student teachers
@ Any student in training regardless of age.
@ DECAL Employees
©@ A consultant or any other employee of DECAL.
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Absentee owner

@ An absentee owner who never enters the business while children are in
care.

Maintenance worker

@ A maintenance worker (contractor NOT employed by the center) who is
supervised continuously.

@  The employee supervising the worker must have a satisfactory comprehensive
background check.

Therapists and Community Partners

@  Speech therapist or other community partner at the center to provide
services on behalf of a child’s parent. These individuals can only
interact with the child of the parent who has provided permission and
the services cannot be provided with other children present. The child
should be signed in/out of the licensed program
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When is a recheck required?

@ When the Center knows or reasonably should know that a
Director, Employee or Provisional Employee has been arrested
or charged for any covered Crime;

@ When there is a lapse of employment from the child care
industry that lasted for 180 calendar days (6 months) or longer

“@ At least once every five years; and

9 When the Department so requests.
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Assessing Fingerprint Clearances — Expiration &  Buar,
Portability
@ CHANGES on the letters issued by DECAL:

@ Expiration and Portability dates ARE NO LONGER listed on
the letters.

@ DECAL now sends an email to the program on the 15t day of
each month, for those individuals whose Criminal Record
Check will expire in 90 days. The email is sent once a month

for three months before the expiration date.
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@ |In September 2018, Commissioner Amy Jacobs
announced that for the next two years DECAL
would pay for the cost of the initial fingerprint
scan for eligible early care and education

workers.

@ This includes new hires to the industry and those whose
records check determination letters are about to expire.
Check the DECAL Website under Criminal Records Check for

full details.
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@ Chapter 38 of CCLC and Chapter 15 of FCCLH rules and
regulations include all rules related to Adverse Actions
for licensed programs.

@ (3) Adverse Actions Not Subject to the Compliance and
Enforcement Chart.

(k) The Department shall revoke a License or Permit if a Center
knows or should reasonably know that any actual or potential
Director, Employee (including Independent Contractors, Students-
in-Training, and Volunteers) or Provisional Employee has a Criminal
Record, an unsatisfactory Fingerprint Records Check Determination
or an unsatisfactory Comprehensive Records Check Determination
and allows such individual to either reside at the Center or be
present at the Center while any Child is present for care.
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@ .38(3)(i) and .15(3)(i) The Department shall
revoke a License or Permit if a non-correctable
abuse, dereliction or deficiency exists in the
operation or management of the Center/Home.

@ .38(3)(l) and .15(3)(l) The Department shall
revoke a License or Permit if a Center/Home
knowingly or intentionally violates other
provisions relating to Criminal Records or
Comprehensive Background Checks.

Bright from the Start: Georgia Department of Early Care and Learning



http://www.decal.ga.gov/

. . /
CRC Rule Violations B )

r[a
START
ia Department of Farly Care and Learning

@ Citation(s)

@ Plan of Improvement will include viewing training

video(s) related to the specific criminal records check
rule violation(s).

@ The program’s owner or an officer of the corporation will be
required to sign an affidavit that the video(s) has been
viewed and that they understand that further violations of

criminal records check rules could result in revocation of the
license

@ Repeat Citation(s)
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The Criminal Records Unit will publish training
videos and power points on the DECAL website
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licensed child care programs, approved exempt programs =
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Frequently Asked Questions

1. My employee has a satisfactory local GCIC background check.
Can s/he work at my center?

No. On and after October 1, 2018, federal law dictates that local
GCIC background checks are no longer acceptable. Every real and
potential employee must have, at minimum, a valid and current
satisfactory Fingerprint Records Check Determination issued by
the state.

2. Why can we no longer use a local GCIC background check for
provisional employees?

The federal law will not allow the use of a local state level check.
Federal law requires everyone onsite to care for children have at
least a national fingerprint-based clearance. This is not a DECAL
requirement; it’s a federal law requirement.

Bright from the Start: Georgia Department of Early Care and Learning



http://www.decal.ga.gov/

)4

BricuT
wSTART

Frequently Asked Questions - continued

3. My employee received a satisfactory Fingerprint Records Check
Determination (National CRC Satisfactory letter) clearance letter. What
does that mean?

A Fingerprint Records Check Determination clearance letter (National CRC
Satisfactory letter) is issued by DECAL after a check of the national FBI
criminal history database based on fingerprint data.

Anyone who has a valid and current satisfactory Fingerprint Records
Check Determination (National CRC Satisfactory letter) letter is
considered a Provisional Employee and may be present at a child care
learning center or family child care learning home while children are
present for care so long as s/he is under continuous and direct
supervision of someone with a valid and current satisfactory
Comprehensive Records Check Determination letter.
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Frequently Asked Questions- continued

4. My Employee received a satisfactory Comprehensive Records Check
Determination clearance letter. What does that mean?

A Comprehensive Records Check Determination clearance letter is issued
by DECAL after several checks have been conducted. For those who have
only lived in GA during the past 5 years, this process includes a check of
(1) the national FBI criminal history database based on fingerprint date,
(2) the National Sex Offender database, (3) the Georgia sex offender
database, and (4) the GA child abuse and neglect registry. For those who
have lived in a state/territory/tribal land other than GA during the past 5
years, additional checks must be conducted.

Someone with a valid and current satisfactory Comprehensive Records
Check Determination letter is considered an Employee and may be
present at a child care learning center or family child care learning home
while children are present for care. (Note: a Director must have a valid
and current satisfactory Comprehensive Records Check Determination).
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Frequently Asked Questions- continued

5. Will there be any changes to Georgia’s current
volunteer policy?

There are no changes to Georgia’s current volunteer policy. A
volunteer can be present at a child care learning center or a family
child care learning home once per calendar quarter (no more than
once every 90 days) if supervised at all times by an employee with a
valid and current satisfactory Comprehensive Records Check
Determination and if not compensated. Someone who visits more
frequently or who is compensated must go through the
background check process.
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Frequently Asked Questions- continued

6. 1 am a District Manager over 7 programs, do | need to
do a CBC for each program?

You will need to port your current CBC to each program
that you plan to be present at. The CBC will then be valid
at each program for 5 years. Remember that it can only
be ported if the hire date is within 12 months of the “As
of” date. This will be completed through Decal KOALA.
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Frequently Asked Questions- continued

7. 1 have a teacher that works with the school system
during the school day and works with our program in the
afternoon. Does she need a CBC since she has a BOE

background check?

Yes, Board of Education background checks do not meet
the requirements of the Comprehensive background

check.
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@ GEMALTO - for questions about registering to
fingerprint or find fingerprint locations

@ https://www.aps.gemalto.com/ga/index.htm
(website)

@ 1-888-439-2512 (toll free phone)

@ DECAL Records Unit Help Desk — for general
guestions or to check status of a letter
©@ 1-855-884-7444 (toll free phone)
® CRCHelpDesk@decal.ga.gov (email)
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